You must turn in FIVE copies of your final draft.  Fill in your name and your adjunct's name on BOTH sheets, and then attach this  document to the top of ONE copy of your FINAL DRAFT.  Turn that copy in to your adjunct's mailbox in room 255, turn THREE COPIES in to the box marked "JUDGES' BRIEFS" in room 255.  ONE COPY is for your opponent.  Write your opponent's name at the top and turn it in to the OPPONENTS’ BOX in room 255.  Make sure that all copies of the brief are labeled with your name and your adjunct's name. 

STUDENT:____________________________________________
 ADJUNCT:_____________________________________________

FINAL DRAFT CRITERIA SHEET 

APPELLATE ADVOCACY 600



FALL, 2002

I.  Formal Requirements
A.  Does the document include the following elements, formatted cor​rectly?  1) Cover Sheet, 2) Question(s) Presented, 3) Parties to the Proceeding (if needed), 4) Table of Contents, 5) Table of Auth​orities, 6) Opinions Below, 7) Jurisdiction, 8) Constitutional and/or Statutory Provisions Involved (if needed), 9) Standard of Review, 10) Statement of the Case, 11) Summary of the Argument, 12) Ar​gu​ment, 13) Con​clu​sion, 14) Signature Block, 15) Appendix (if needed), 16) Certi​ficate of Service, 17) Certificate of Compliance.  

B.  Question(s) Presented Has the writer included appropriate question(s) presented?  Does each question appropriately reflect the writer's theme?  Does each question avoid assuming elements at issue?

C.  Standard of Review Does the writer identify the correct appellate standard of review?  Does the writer cite appropriate authority for the standard?

D. Statement of the Case Does the Statement 1) begin with context, 2) include the procedural and factual history of the case, 3) include cites to the record, 4) use persuasive techniques effectively, and 5) include only honest and accurate information?

E. Summary of the Argument Does the summary pro​vide a concise roadmap OR a holistic, argumentative view of the entire argument?  Are case and statutory citations avoided unless appropriate?

F.  Argument & Point Headings Has the writer included an argument section that meets the criteria noted in Parts II-III below?  Within the argument, are the Point Headings argumentative sentences that make specific points about the writer's argument, and do they divide the argument into focused analytical segments?

G. Conclusion/Signature Block Has the writer explicitly told the court to grant the appropriate relief?  (e.g., "this Court should affirm/reverse. . .") If more information is included, has the writer focused the conclusion? Is a signature block included?

H. Appendix Does the writer include the text of relevant legislation or other needed items?

I. Technicalities  Is the document neatly typed, double-spaced, and paginated, &  did the writer turn the paper in on time with this sheet attached? 

II.  Research & Issue Identification
Did the writer identify all of the relevant legal issues and sub-issues within the Argument?

Did the writer cite authority for each legal proposition? 

Did the writer cite and discuss as needed the significant authorities (i.e., applicable statutes, significant cases, etc.) relevant to each issue?

Did the writer avoid overstating the strength or weakness of the relevant authorities and facts?

If appropriate, has the writer gone beyond the authorities cited in the record to more recent authorities and/or to authorities more appro​pri​ate for a Supreme Court Brief?

Did the writer avoid irrelevant issues and arguments without valid support?

III. Argument: Organization & Legal Analysis
Did the writer organize the Argument around the iden​ti​fied issues and sub-issues, or organize the Argument in some other man​ner that allows the reader to under​stand easily how the authorities and arguments re​late to the case?  Did the writer address the strongest issue first or follow another logical method of ordering the issues (e.g., discussing a threshold issue first)?

Does the writer reconcile seemingly inconsistent arguments, if any?

Does each section or sub-section within the argument focus on an applicable rule, sub-rule, policy, or other thesis?  Does the writer make clear how each point connects to the rule(s) that govern the case or to the brief’s main thesis?

Did the writer adequately explain the significance of the rule or thesis that is the focus of each section?  Unless circumstances dictated otherwise, did the writer finish explaining the rule before applying it to the facts?

When explaining each relevant rule or other thesis, did the writer provide enough information about each significant authority so that the reader was able to understand its relevance to the writer's analysis? 

As needed, did the writer's argument make clear why the Court should accept the writer's arguments on each issue as opposed to the other side's arguments?

Within each section or sub-section of the argument, did the writer explicitly connect the case before the court to the rule, sub-rule, or other thesis? (i.e., did the writer apply the rule to the facts?)

Did the writer explicitly end the discussion of each issue and sub-issue by re-stating the conclusion the writer wants the court to reach on that issue?

Did the writer use headings, roadmaps, topic sentences, and mini-conclusions  to signal organization to the reader, and did the writer connect every section and sub-section to the relevant point headings?  Do roadmap paragraphs cite to authority as needed?

Does the writer avoid stretching the truth or other inaccuracies when describing the law and the facts?



Student:________________________________________________

VI.  MECHANICS (Max. = 0; Min. = -15)_____

A.  Do all subjects agree with their verbs, and did the writer avoid other grammatical problems?

B.  Did the writer use pronouns (especially "this" and "it") precisely?

C.  Did the writer use understandable sentence structures and avoid misplaced modifiers and parallelism problems?

D.  Did the writer avoid sentence fragments and run-on sentences?

E.  Is the document punctuated correctly?

________________________________________________

Total points for this draft

(out of  65)
________

MINUS points taken off

on the MACRO DRAFT?
________

MINUS points taken off

on the MICRO draft?
________

FINAL SCORE FOR

APPELLATE BRIEF
________

Teacher:______________________________________
F.  Did the writer avoid spelling errors?

G.  Did the writer cite to authority when necessary?

H.  Did the writer use correct citation form throughout? 

I.  Did the writer use short citation forms and citation sentences to incorporate citations to authority into the document as unobtrusively as possible?

J.  Did the writer avoid contractions, slang, and other uses of language inappropriate in an appellate brief?

K.  Did the writer avoid errors caused by lack of  proofreading?

____________________________________________

Deductions for lateness will be taken from the final grade in the course.  Please record unexcused days late below.

________Unexcused days late on Macro Draft

________Unexcused days late on Micro Draft

________Unexcused days late on Final Draft



FINAL COMMENT (including content and organization, legal analysis, writing style, and mechanics.) 
