EVALUATION OF APPELLATE BRIEF
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Legal II * Spring 2003 * Prof. McGaugh
The items listed under “Considerations” are those things taken into account in determining your score for each portion of the memorandum.  Those items are not necessarily given equal weight and do not relate mathematically to the score you receive on each section.
Points are allocated as follows:
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	Considerations
	Excellent
	Good
	Average
	Fair 
	Poor

	GENERAL FORMAT (3%)
	
	
	
	
	

	Document uses 1" margins and 13-pt font as per TRAP 9.4(c) and 9.4(e).
	
	
	
	
	

	Document is double-spaced as per TRAP 9.4(d).
	
	
	
	
	

	Document cover is formatted as per TRAP 9.4(g) [style, number, title, name of party filing and attorney, address, phone, fax, state bar no., oral arg. request].
	
	
	
	
	

	Signature block is formatted appropriately.
	
	
	
	
	

	Certificate of service is formatted appropriately.
	
	
	
	
	

	Headings are formatted appropriately.
	
	
	
	
	

	White space is neither over- nor under-used.
	
	
	
	
	

	SCORE
	3
	2.4
	1.8
	1.2
	.6

	IDENTITY PAGE AS PER TRAP 55.2(a) (1%)
	
	
	
	
	

	Contains the information required [list of all parties to trial and appeal, names and addresses of all trial and appellate counsel].
	
	
	
	
	

	Format of the page is appropriate.
	
	
	
	
	

	SCORE
	1
	.80
	.60
	.40
	.20

	TABLE OF CONTENTS AS PER TRAP 55.2(b) (3%)

	References all required portions of the brief and includes correct page numbers where each portion is found in the brief.
	
	
	
	
	

	Indicates the subject matter of each issue or point.
	
	
	
	
	

	Format of the table is appropriate.
	
	
	
	
	

	SCORE
	3
	2.4
	1.8
	1.2
	.6

	INDEX OF AUTHORITIES AS PER TRAP 55.2(c)  (5%)

	References all authority used in the brief with correct page numbers on which each authority is cited.
	
	
	
	
	

	Authority is grouped by type (cases, statutes, etc.) and alphabetized within each category.
	
	
	
	
	

	Citation form is correct for each authority.
	
	
	
	
	

	Format of the index is appropriate.
	
	
	
	
	

	SCORE
	5
	4
	3
	2
	1

	STATEMENT OF THE CASE & JURISDICTION AS PER TRAP 55.2(d) & (e)  (7%)

	States accurately the nature of the case, name of the judge who signed the appealed order, designation of trial court and county, and disposition of case by trial court.
	
	
	
	
	

	States accurately the parties in court of appeals, district of court of appeals, names of court of appeals justices including author, citation to court of appeals or statement of non-publication, and disposition by court of appeals.
	
	
	
	
	

	States accurately the basis for jurisdiction.
	
	
	
	
	

	Supported by correct record references.
	
	
	
	
	

	Format of the statements are appropriate, and the statement of the case does not exceed one page.
	
	
	
	
	

	The reader can understand the Statement of the Case & Statement of Jurisdiction after reading them once.
	
	
	
	
	

	The writing is concise and precise – focuses on actions of the parties rather than on court filings.
	
	
	
	
	

	Persuasive writing techniques are used to the extent appropriate
	
	
	
	
	

	SCORE
	7
	5.6
	4.2
	2.8
	1.4

	ISSUES PRESENTED AS PER TRAP 55.2(f)  (4%)

	States concisely all issues or points presented for review.
	
	
	
	
	

	Does not address sub-issues.
	
	
	
	
	

	Includes conclusion, facts, and law.
	
	
	
	
	

	Format of issues presented is appropriate.
	
	
	
	
	

	The reader can understand the issues after reading them once.
	
	
	
	
	

	The writing is concise and precise.
	
	
	
	
	

	Issues are stated neutrally, and persuasive techniques are used very subtley.
	
	
	
	
	

	SCORE
	4
	3.2
	2.4
	1.6
	.8

	STATEMENT OF FACTS AS PER TRAP 55.2(g) (11%)

	Facts are stated briefly and without argument.
	
	
	
	
	

	All relevant facts are included accurately.
	
	
	
	
	

	Facts included are pertinent to the issues presented.
	
	
	
	
	

	Supported by correct record references.
	
	
	
	
	

	Facts set the theme for the case.
	
	
	
	
	

	Format of the statement is appropriate.
	
	
	
	
	

	The reader can understand the Statement of Facts after reading it once.
	
	
	
	
	

	The writing is concise and precise.
	
	
	
	
	

	Persuasive writing techniques are used to the extent appropriate (in particular, unfavorable facts are subordinated).
	
	
	
	
	

	SCORE
	11
	8.8
	6.6
	4.4
	2.2

	SUMMARY OF ARGUMENT AS PER TRAP 55.2(h) (14%)

	Does not merely repeat the issues or points presented for review.
	
	
	
	
	

	Briefly states the decisive facts - provide the facts necessary to place the issues in context.
	
	
	
	
	

	Briefly states what the lower courts held, whether this court should affirm or reverse, and why.ADVANCE \d4
	
	
	
	
	

	Briefly states the precise issues.
	
	
	
	
	

	Paraphrases the relevant statutes, constitutional provisions, or other governing law (if any).
	
	
	
	
	

	Explains each step in the argument leading to the conclusion the court should reach.
	
	
	
	
	

	States what the reviewing court should do - request relief.
	
	
	
	
	

	Summary is succinct, clear, and accurate statement of arguments made.
	
	
	
	
	

	The reader can understand the Summary of Argument after reading it once.
	
	
	
	
	

	The writing is concise and precise.
	
	
	
	
	

	Persuasive writing techniques are used to the extent appropriate.
	
	
	
	
	

	SCORE
	14
	11.2
	8.4
	5.6
	2.8
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