EVALUATION OF FINAL OPEN MEMORANDUM

United States v. Craig
Prof. McGaugh * Legal Research & Writing I * Fall 2002
The items listed under “Considerations” are those things taken into account in determining your score for each portion of the memorandum.  Those items are not necessarily given equal weight and do not relate mathematically to the score you receive on each section.

Points are allocated as follows:
FORMAT & APPEARANCE:
5 %

QUESTIONS PRESENTED:
10%

content (6%)

format (1%)

writing (3%)

BRIEF ANSWERS:

10%

content (6%)

format (1%)

writing (3%)

FACTS:


10%

content (4%)

organization (3%)

writing (3%)

DISCUSSION:


60%

overview paras.  (4%)

issue 1 (13%)

issue 2 (13%)

citation (10%)

organization (10%)

writing (10%)

CONCLUSION:


5%

	FORMAT & APPEARANCE (5%)

	Considerations
	Excellent
	Good
	Average
	Fair 
	Poor

	Document format follows the instructions given with the assignment.
	
	
	
	
	

	Document uses 12 point font, has 1" margins on all sides, and does not exceed 20 pages.
	
	
	
	
	

	Document’s general appearance is professional (not smudged, wrinkled, stapled sloppily, etc.).
	
	
	
	
	

	SCORE
	5
	4
	3
	2
	1


	QUESTIONS PRESENTED (10%)

	Considerations
	Excellent
	Good
	Average
	Fair 
	Poor

	CONTENT

	The issues are correctly identified.
	
	
	
	
	

	The questions are phrased objectively.
	
	
	
	
	

	The questions combine the law and facts in question form.
	
	
	
	
	

	The legal question is neither too broad nor too narrow.
	
	
	
	
	

	The most important legally significant facts have been included accurately.
	
	
	
	
	

	The facts included are neither too broad nor too narrow.
	
	
	
	
	

	Legal conclusions have not been set out as facts.
	
	
	
	
	

	The issues reflect the organization of the discussion.
	
	
	
	
	

	SCORE
	6
	4.8
	3.6
	2.4
	1.2

	FORMAT

	The writer has used an appropriate format.
	
	
	
	
	

	SCORE
	1
	.80
	.60
	.40
	.20

	WRITING
	
	
	
	
	

	The reader can understand the issues presented after reading them once.
	
	
	
	
	

	The writing is concise, and the writer has used a concrete subject and an action verb, and the subject and verb are close together.
	
	
	
	
	

	When appropriate, the writer has used parallel constructions.
	
	
	
	
	

	The writing is precise.
	
	
	
	
	

	The writing is grammatically correct and correctly punctuated.
	
	
	
	
	

	The issues have been proofread.
	
	
	
	
	

	SCORE
	3
	2.4
	1.8
	1.2
	.6


	SHORT ANSWERS (10%)

	Considerations
	Excellent
	Good
	Average
	Fair 
	Poor

	CONTENT
	
	
	
	
	

	The short answers correctly identify the appropriate basis for the answer.
	
	
	
	
	

	The short answers combine a short answer, conclusion, and brief explanation in statement form.
	
	
	
	
	

	The writer has predicted but not guaranteed how the issue will be decided.
	
	
	
	
	

	The writer has briefly explained his or her prediction, for example, explaining which elements will be easy to prove and which will be more difficult.
	
	
	
	
	

	The answers reflect the organization of the discussion and follow the organization of the Questions Presented.
	
	
	
	
	

	The short answers are neither too broad nor too narrow.
	
	
	
	
	

	The short answers are conclusory rather than argumentative.
	
	
	
	
	

	SCORE
	6
	4.8
	3.6
	2.4
	1.2

	FORMAT
	
	
	
	
	

	A separate brief answer has been included for each issue presented.
	
	
	
	
	

	The answer begins with a one- or two-word short answer.  This one- or two-word short answer is then followed by a one- or two-sentence explanation.
	
	
	
	
	

	SCORE
	1
	.80
	.60
	.40
	.20

	WRITING
	
	
	
	
	

	The reader can understand the brief answers after reading them once.
	
	
	
	
	

	The writing is concise, and the writer has used a concrete subject and an action verb, and the subject and verb are close together.
	
	
	
	
	

	When appropriate, the writer has used parallel constructions.
	
	
	
	
	

	The writing is precise.
	
	
	
	
	

	The writing is grammatically correct and correctly punctuated.
	
	
	
	
	

	The brief answer has been proofread.
	
	
	
	
	

	SCORE
	3
	2.4
	1.8
	1.2
	.6


	FACTS (10%)
	
	
	
	
	

	Considerations
	Excellent
	Good
	Average
	Fair 
	Poor

	CONTENT
	
	
	
	
	

	All of the legally significant facts have been included, whether favorable or unfavorable to the client.
	
	
	
	
	

	Enough background facts have been included so that a person not familiar with the case can understand what happened.
	
	
	
	
	

	No unnecessary facts have been included.
	
	
	
	
	

	The facts are presented accurately.
	
	
	
	
	

	The facts are presented objectively without argument.
	
	
	
	
	

	The writer has not included statements of law or legal conclusions in the facts.
	
	
	
	
	

	SCORE
	4
	3.2
	2.4
	1.6
	.8

	ORGANIZATION
	
	
	
	
	

	The writer has included an introductory paragraph or paragraph block that identifies the parties and the nature of the dispute.
	
	
	
	
	

	The writer has used the conventional organizational scheme (chronological, topical, or perceptual) most appropriate for the case.
	
	
	
	
	

	SCORE
	3
	2.4
	1.8
	1.2
	.6

	WRITING
	
	
	
	
	

	The attorney can understand the facts of the case after reading the statement of facts once.
	
	
	
	
	

	The paragraph divisions are logical, and the paragraphs are neither too long nor too short.
	
	
	
	
	

	Transitions and dovetailing have been used to make clear the connection between ideas.
	
	
	
	
	

	In most sentences, the writer has used the actor as the subject of the sentence, and the subject and verb are close together.
	
	
	
	
	

	The writer has built on information the reader already knows so that each sentence flows smoothly from the prior sentence.
	
	
	
	
	

	The writing is concise and precise.
	
	
	
	
	

	The writing is grammatically correct and correctly punctuated.
	
	
	
	
	

	The statement of facts has been proofread.
	
	
	
	
	

	SCORE
	3
	2.4
	1.8
	1.2
	.6


	DISCUSSION
	
	
	
	
	

	Considerations
	Excellent
	Good
	Average
	Fair 
	Poor

	CONTENT: Overview Paragraphs
	
	
	
	
	

	The writer has included a sentence or paragraph establishing a context for the rules and organization of the Discussion.
	
	
	
	
	

	The writer has set out the general rule, quoting the applicable statutory sections and quoting or paraphrasing the common law rule.
	
	
	
	
	

	The writer has not included rules or information that the attorney does not need.
	
	
	
	
	

	The rules are stated accurately and objectively.
	
	
	
	
	

	For each rule stated, the writer has included a citation to authority.
	
	
	
	
	

	The reader can understand the overview after reading it once.
	
	
	
	
	

	The writing is concise, and the writer has used a concrete subject and an action verb, and the subject and verb are close together.
	
	
	
	
	

	When appropriate, the writer has used parallel constructions.
	
	
	
	
	

	The writing is precise.
	
	
	
	
	

	The writing is grammatically correct and correctly punctuated.
	
	
	
	
	

	The overview has been proofread.
	
	
	
	
	

	SCORE
	4
	3.2
	2.4
	1.6
	.8

	CONTENT: Discussion of Whether Brady was Violated
	
	
	
	
	

	For the discussion of Brady, the writer has set out the applicable definitions, rules, and tests.
	
	
	
	
	

	The writer has included descriptions of analogous cases and/or policy, setting these descriptions out before the application of law to facts.
	
	
	
	
	

	In describing analogous cases and/or policy, the writer has given the attorney the information that he or she needs: no more and no less.
	
	
	
	
	

	The descriptions of the analogous cases and/or policy are accurate.
	
	
	
	
	

	The writer has explained the application of the rules to the facts, point by point.
	
	
	
	
	

	The analysis  has considered each side’s arguments.
	
	
	
	
	

	The analysis is not conclusory: The writer has explained why the plain language supports the conclusion, why the factual similarities between the analogous cases and the client’s case are significant, and/or why it would be consistent with the policies underlying the statute or rule to decide the case in a particular way.
	
	
	
	
	

	The analysis is thorough, including a discussion of all applicable factors.
	
	
	
	
	

	The writer has included a conclusion for each issue in which he or she predicts how the question will be decided and gives reasons to support those predictions.
	
	
	
	
	

	The writer has effectively used relevant cases that reflect the full body of law.
	
	
	
	
	

	The writer has effectively used relevant cases with sufficiently similar facts.
	
	
	
	
	

	In setting out the rules, analogous cases, arguments, and mini-conclusions, the writer has used the language of the law without lapsing into legalese.
	
	
	
	
	

	SCORE
	13
	10.4
	7.8
	5.2
	2.6

	DISCUSSION: Discussion of 18 U.S.C. 875(c) (2000).
	
	
	
	
	

	For 875(c), the writer has set out the applicable definitions, rules, and tests.
	
	
	
	
	

	The writer has included descriptions of analogous cases, setting these descriptions out before the application of law to facts.
	
	
	
	
	

	In describing analogous cases, the writer has given the attorney the information that he or she needs: no more and no less.
	
	
	
	
	

	The descriptions of the analogous cases are accurate.
	
	
	
	
	

	The writer has explained the application of the rules to the facts, point by point.
	
	
	
	
	

	The analysis  has considered each side’s arguments.
	
	
	
	
	

	The analysis is not conclusory: The writer has explained why the plain language supports the conclusion, why the factual similarities between the analogous cases and the client’s case are significant, and/or why it would be consistent with the policies underlying the statute or rule to decide the case in a particular way.
	
	
	
	
	

	The analysis is thorough, including a discussion of all applicable factors.
	
	
	
	
	

	The writer has included a conclusion for each issue in which he or she predicts how the question will be decided and gives reasons to support those predictions.
	
	
	
	
	

	The writer has effectively used relevant cases that reflect the full body of law.
	
	
	
	
	

	The writer has effectively used relevant cases with sufficiently similar facts.
	
	
	
	
	

	In setting out the rules, analogous cases, arguments, and mini-conclusions, the writer has used the language of the law without lapsing into legalese.
	
	
	
	
	

	SCORE
	13
	10.4
	7.8
	5.2
	2.6

	CITATION & QUOTATION
	
	
	
	
	

	All non-original ideas have been attributed to their sources.
	
	
	
	
	

	Citation form conforms to practitioner conventions in The Bluebook.
	
	
	
	
	

	Citations are placed to maximize the flow of information (citation sentences preferred to citation clauses, citation moved to end of sentence when case names mentioned textually).
	
	
	
	
	

	Every direct quotation is surrounded by quotation marks or blocked and indented, formatted according to The Bluebook, and followed immediately by a citation.
	
	
	
	
	

	Direct quotations are used only when the exact language is important.
	
	
	
	
	

	SCORE
	10
	8
	6
	4
	2

	ORGANIZATION
	
	
	
	
	

	The writer has used a traditional legal organizational scheme (IRAC, CIRAC, CREAC, etc.).
	
	
	
	
	

	Organization follows that of the Questions Presented and Short Answers
	
	
	
	
	

	Organization facilitates the reader’s understanding of the issues.
	
	
	
	
	

	SCORE
	10
	8
	6
	4
	2

	WRITING
	
	
	
	
	

	The attorney can understand the discussion section after reading it once.
	
	
	
	
	

	The paragraph divisions are logical, and the paragraphs are neither too long nor too short.
	
	
	
	
	

	Signposts, topic sentences, transitions, and dovetailing have been used to make clear the connections between ideas.
	
	
	
	
	

	The writing is concise, and, in most sentences, the writer has used the actor as the subject of the sentence, and the subject and verb are close together.
	
	
	
	
	

	The writing is precise.
	
	
	
	
	

	The writing is grammatically correct and correctly punctuated.
	
	
	
	
	

	The discussion section has been proofread.
	
	
	
	
	

	SCORE
	10
	8
	6
	4
	2


	CONCLUSION
	
	
	
	
	

	Considerations
	Excellent
	Good
	Average
	Fair 
	Poor

	CONTENT
	
	
	
	
	

	The conclusion is used to pull all mini-conclusions together and make a conclusion relating to the ultimate issue.
	
	
	
	
	

	The conclusion does not repeat the arguments.
	
	
	
	
	

	SCORE
	2
	1.6
	1.2
	.8
	.4

	ORGANIZATION
	
	
	
	
	

	The information is organized logically.
	
	
	
	
	

	SCORE
	1
	.8
	.6
	.4
	.2

	WRITING
	
	
	
	
	

	The attorney can understand the conclusion after reading it once.
	
	
	
	
	

	The paragraph divisions are logical, and the paragraphs are neither too long nor too short.
	
	
	
	
	

	Signposts, topic sentences, transitions, and dovetailing have been used to make clear the connections between ideas.
	
	
	
	
	

	The writing is concise, and, in most sentences, the writer has used the actor as the subject of the sentence, and the subject and verb are close together.
	
	
	
	
	

	The writing is precise.
	
	
	
	
	

	The writing is grammatically correct and correctly punctuated.
	
	
	
	
	

	The conclusion has been proofread.
	
	
	
	
	

	SCORE
	2
	1.6
	1.2
	.8
	.4
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