rewrites and proficiency standards 
Instant rewrite: If your memo does not meet the constraints listed below, you must rewrite it before it is critiqued.  If you are required to rewrite because your memo does not meet these constraints, that does not mean that you may not also be required to rewrite your memo because of more substantive problems.  NOTE:  Remember that any paper that does not satisfy all of the Constraints on pages 3 and 4 (including the requirements below) is ineligible to be nominated to the Legal Research Board (LRB). 

· Each page is numbered 

· The memo is printed in 12-point type in either Times New Roman, Times Roman, or Times.

· Both left and right margins are 1.5 inches.

· The text is double-spaced.

· Each page includes no more than 24 lines.  

· The memo is no longer than 9 pages.

Proficiency rewrite: To obtain a passing grade in this class, students must submit work that is at the level of proficiency expected of a first-year law student at this law school. (The level of proficiency that is desirable in a writing sample may be considerably higher.  Both required and “writing sample” proficiency standards are addressed below.) If your memo does not meet the following proficiency standards, you will have to rewrite it until it does. Whether a memo meets proficiency standards shall be the decision of the writing lecturer in consultation with your TQ.

Overall expectations of a proficient memo
If Ms. Gordon quickly read the memo, she could confidently make decisions based on the memo.  Specifically,
· The memo reaches a conclusion and analyzes the problem in a way that allows the reader to easily evaluate the reasoning behind the answer.

· The memo is easy for a busy person to read and understand.

· The memo is clearly organized and clearly written.

If Ms. Gordon then read the relevant authorities, she would not be surprised in any way by what she read.  Specifically, 
· The memo gives a sufficiently complete picture of Texas law.

· The memo does not misstate anything about the law.

Expectations for the formal parts of a proficient memo
The Question Presented (QP) frames the issue correctly and efficiently.  Specifically, 
· The QP appears at beginning of the memo.

· The QP contains separate sentences. 

· Each question ends with a question mark.  

· The QP contains enough detail about law and facts to accurately and narrowly frame the legal issue. 

· The QP does not contain legal conclusions that assume answers to questions the memo should address
· Either the QP or BA indicates the which jurisdiction’s law applies
The Brief Answer (BA) responds to the QP accurately and efficiently.  Specifically,
· The BA is indeed brief
· The BA makes direct or indirect reference to the basic rules or legal standards that govern the issue(s) raised in the QP 

· The BA includes a basic summary of your reasoning  

· If QPs are numbered, BAs match the numbering scheme

· Either the QP or BA indicates which jurisdiction’s law applies

For a happier supervisor or a writing sample:  Begin your BA with a direct answer to the QP (yes, no, probably yes, probably not).  If you qualify your direct answer (probably yes or probably not), the reasoning in your BA should suggest the reason for the qualification.  Rarely include citations or case discussions.

The Facts section recaps the relevant facts accurately and efficiently. Specifically, 
· The Facts section includes all facts that affect the analysis of the issues addressed in the memo, plus any background facts that are needed to explain the story. 

· Facts are accurately stated.  
For a happier supervisor or a writing sample:  The facts tell an understandable, readable story.  A sentence at the beginning of the facts statement orients the reader to the issues and the parties. Analysis and legal conclusions are omitted from the facts statement. 

The Conclusion section concisely summarizes the detailed analysis in the discussion section of the memo.  Specifically, 
· The Conclusion accurately summarizes the analysis in the Discussion section.  

· The Conclusion does not introduce new issues or analysis. (This is one place where you can mention avenues you didn’t explore, but wanted to.  But you shouldn’t actually explore new points here.  At most, state that such-and-such was an avenue that wasn’t addressed in this memo.)

· The Conclusion is consistent with (but does not precisely duplicate) the Brief Answer. 

For a happier supervisor or a writing sample: Many supervisors want a formal Conclusion section, though many do not.  If you include a formal Conclusion in your writing sample, be sure that it is an effective conclusion.  Do not include a full conclusion (at the end of the discussion) right before the formal conclusion section.  On the other hand, do not wait until the formal conclusion to resolve your analysis.  You will accomplish both guidelines by using the text before the formal conclusion to wrap up whatever point you are analyzing at that point, but not to recap all of the analysis.

Expectations for the discussion section of a proficient memo
The discussion indicates that the legal issue or issues have been researched effectively. Specifically, 
· The discussion includes all applicable Texas statutes

· The discussion uses case law and other authorities as needed to show how the applicable legal rule or rules have been applied (or should be applied) in Texas. 

· Authorities are used in a manner that is consistent with their weight.  

The organization of the discussion reflects the structure of the rule of law and facilitates the reader’s understanding of how the law works.  Specifically, 
· The relationship of statutes and case law is clear from the structure of the discussion.

· Distinct issues or elements are discussed separately. 

· The depth of treatment of issues or elements accurately reflects their importance.  (In other words, issues that are straightforward are disposed of quickly and issues that are more problematic are given a more in-depth treatment.  Even for “givens,” however, the analysis is not conclusory.) 

For a happier supervisor or a writing sample: Fully explain the each rule or element before you apply the rule or element to our facts or in some way organize the analysis so that your reader does not waste time with an incomplete picture, only to be surprised by additional information later.  (In other words, don’t tell a reader something on page 6 that the reader needed to know to understand fully the analysis on page 4.)

The discussion includes effective “signposts” and organizational cues that help the reader follow the analysis without re-reading.  Specifically, 
· The analysis begins with an opening roadmap section that sets out the overall rule(s) and briefly summarizes the analysis

For a happier supervisor or a writing sample:  Clarify your analysis and help guide your reader by using effective topic or thesis sentences, transitions, subheadings, and paragraphing techniques.  

The discussion accurately and completely states all rules or principles that will govern our question. Specifically, 
· Each rule clearly and accurately states applicable Texas law.

· If there is a choice to be made regarding the rule itself, there are plausible primary and alternative interpretations of the rule and a resolution that explains why any alternative rule is not the better choice here.

For a happier supervisor or a writing sample:  Smoothly synthesize your statement of the rules or principles that will govern our question.  Thoughtfully decide when and how much to quote, if at all.

For each element or issue, the discussion accurately, clearly, and completely explains how the rule of law has been applied by the courts. Specifically,
· Policies and key facts of precedent cases are used to shed light on the rule—to make a point about the rule and how it has been applied in the past, rather than simply summarizing or repeating information from the cases. 

· An alternative analysis, if appropriate, is resolved by explaining why each possible alternative interpretation is not the better answer here.

For a happier supervisor or a writing sample:  Give your reader a clear, focused picture of what the rule means as interpreted by the courts.  Use strong topic or thesis sentences to help keep the focus on the meaning of the rules and the relationship of the statutes and cases, not on individual cases.  Use the past tense to describe what happened in other cases.  When describing cases, include an appropriate level of detail about the key facts, the results, and the reasoning.  (The “appropriate level of detail” will vary depending on what’s needed to help explain the rule and set up later comparisons and contrasts.  Sometimes helpful information can be reduced to a parenthetical; at other times you may need multiple paragraphs about a particularly key case.)  

For each issue or element, the application of the rule to the client’s case is explained in a non-conclusory fashion.  Specifically, 
· The discussion includes predictions about the result in our case, supported by explanations and specific fact-to-fact comparisons to and contrasts with previous cases, where available.  

· Any comparisons or contrasts are explicitly tied back to the law (rather than leaving it to the reader to draw the desired conclusion).  

· Where appropriate, there is a plausible alternative analysis of how the rule might be applied.  (An alternative analysis may not be necessary where the application of the rule to our facts is straightforward and undisputed.)  The alternative analysis, if any, is resolved by explaining why any alternative application is not the better answer here.

For a happier supervisor or a writing sample:  Start each paragraph of the application with a strong topic or transition sentence.  Make no bare assertions (without support) that our problem fits or doesn’t fit the law.  Do not merely reiterate the facts of our problem without making a point.  When you compare and contrast our case with the precedents, make sure you refresh your reader’s memory as needed. Be sure that your degree of certainty in the Discussion section is consistent with your degree of certainty in your Brief Answer and Conclusion.  For each conclusion you reach, force yourself to spell out all steps in the logic; then decide how much should be spelled out in the memo.

Throughout the discussion, authority is cited where necessary. Specifically, 
· There is a citation to support every rule.  

· There is a citation to indicate where you found other information, including information about precedent cases.

For a writing sample:  You may be safer in a writing sample if you follow the law-review style of citing after every sentence possible, rather than adding citations only to indicate new sources or page changes.  Whether this is also necessary for a “happier supervisor” depends on the supervisor’s preferences; some are citation sticklers while many are not.  Be sure to clarify your supervisor’s expectations.

Throughout the discussion, citations are substantively accurate and complete.  Specifically, 
· Every citation includes all substantively necessary information.  (For example, the first time you cite a case, you must include name, location, court, and date, plus pinpoint page if possible. For decisions of the Texas Courts of Appeal, each citation also includes the city in which the court sits and the writ or petition history.)  

· Short form citations identify both the source and the pinpoint page.

For a happier supervisor or a writing sample: Keep citations in separate “citation sentences,” except when unavoidable because a citation supports only part of the sentence and it’s not feasible to break the sentence in two. Follow all applicable rules of in ALWD and the Texas Rules of Form, including rules for abbreviations, typefaces, spacing.  (Not all lawyers will expect punctiliously correct cite form, but those that do tend to react very negatively to errors in cite form.) 

Expectations for writing skills and tone in a proficient memo
The memo uses an objective and professional tone throughout. Specifically, 
· The analysis reflects a balanced perspective that is not skewed to “tell the client what he wants to hear.” 

· The tone is not strident, melodramatic, or adversarial.  

For a happier supervisor or a writing sample:  Find a happy medium between being too colloquial and being stilted.

Grammar, punctuation, sentence structure, word use, and writing style are appropriate to business writing. Specifically,
· The memo is readable throughout

· There are no significant grammar or punctuation errors

· There are few (if any) proofreading errors in the memo. (Computer spell-checks can be helpful, but they do not catch omitted words, extra words, incorrectly used words, misspellings that are “dictionary” words, etc.)

For a happier supervisor or a writing sample: There are few (if any) awkward constructions, overly long or complex sentences, or vagueness. (Realize that the best writers use relatively simple language and sentence structure to communicate even the most complex ideas.)  The memo follows standard legal-writing conventions.  Write with grace and polish.  The memo avoids misplaced modifiers and run-on sentences.  Commas, semicolons, quotation marks, and other punctuation are used correctly. 
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