
COMMENTS ON FINAL DRAFT OF OBJECTIVE MEMO

1.  Heading

a.  includes all parts (to, from, date, re)

b.  RE includes useful filing information

2.  Issue Statement

a.  uses appropriate organization  

(under/does/when or whether or does/when)

b.  includes applicable law, legal issue, and facts

-  applicable law is not too broad or narrow

-  legal issue has appropriate focus and precision

-  facts are limited to when section

c.  is objective

d.  is not conclusory

e.  is easy to follow

3.  Brief Answer

a.  begins with 2-3 word answer

b.  is responsive to the issue statement

c.  includes references to rules and major 

facts that support analysis (application)

d.  includes minimal citation

e.  is easy to follow on first reading

4.  Statement of Facts

a.  begins with a context paragraph 

that identifies client, issue, and procedural stance

b.  is logically organized 

(chronological, topical, or chronological/topical)

c.  includes all determinative facts

d.  includes necessary "glue" or explanatory facts

e.  objectively presents facts

f.  avoids conclusory facts

g.  avoids irrelevant facts

h.  flows well

5.  Discussion

a.  is structured by Neumann's paradigm--

conclusion, rule, rule proof, rule application--

without overlapping the parts

b.  is presented objectively

c.  includes an introduction

-  includes general rule

-  includes background and policy if necessary

-  includes limitations of memo if applicable

-  ends with roadmap

d.  begins each element or subissue with a conclusion

-  conclusion is stated substantively, not procedurally

-  conclusion does not "waffle"

-  conclusion is consistent with following analysis

e.  follows the conclusion with a rule paragraph

-  rule paragraph has explicit or implicit topic sentence

-  rule organization moves from general to specific

-  rule is derived from case synthesis when necessary

-  rule is accurately stated

-  rule is supported with citations to authority

-  rule may include policy

f.  follows the rule paragraph with a rule proof when necessary

-  rule proof shows how the rule has been applied in 

other cases by examining facts, reasoning, policy,

and/or trends

-  rule proof is organized around ideas more than cases

-  rule proof uses appropriate authorities

-  rule proof does not discuss facts of the client's case

-  rule proof sets out counter-analysis when appropriate

g.  follows the rule proof with a rule application

-  application is organized around ideas, not cases

-  application explicitly explains the relationship 

between the law and the facts

-  application recognizes all the relevant arguments

-  application fully develops the arguments

-  application is objective

-  paragraphs are developed deductively

-  caselaw is analogized, distinguished, and reconciled

-  application goes beyond simple restatement of facts

-  application includes policy where relevant

-  counteranalysis is identified and addressed

-  counter-arguments are clearly developed and explained

-  distinctions from caselaw provide support

6.  Conclusion or conclusion/recommendation wraps up the memo.

a.  may be short or omitted if brief answer is long

b.  should parallel the organization and content of the discussion

c.  should not introduce new ideas

d.  may recommend additional research, course of action, etc.

7.  Signature line.

8.  Citation (Bluebook).

a.  included citations as necessary

b.  placed citations appropriately

c.  used full parallel citations

d.  used short-form citations correctly

e.  used signals correctly

f.  showed overall Bluebook mastery

9.  Overall writing style.

a.  Paragraphing makes paradigm clear.

b.  Paragraph breaks make information easy for reader to follow.

c.  Paragraphs are developed around clear topic sentence.

d.  Paragraphs develop one topic.

e.  Ideas within paragraphs are logically ordered 

and connected by transitions.

f.  Punctuation is correctly used.

g.  Sentences have strong nouns and verbs.

h.  All three slots of the sentence are used.

i.  Sentence length is varied.

j.  Vague pronouns are not used.

k.  Writing is concise.

l.  Writer uses active voice.

m.  Grammar is correctly used.

n.  Writing is precise.

o.  Writer avoids first person.

p.  Writer avoids expletive construction.

q.  Writer avoids excessive quotation.

10.  General comments.


COMMENTS ON APPELLATE BRIEF


#__________

Preliminary matters:  
appropriate font (approx. 90 ch/line)

Y

N

appropriate line spacing (2x at 27 l/page)
Y

N

appropriate page length
(20 pages)

Y

N

turned in on time (April 14, 1999, 9 p.m.)
Y

N

1.  Cover page.







E
G
F
P
NA

a.  includes all parts (name of court, correct caption, 

i.d. of brief, file #, attorney i.d.)

b.  is neatly presented

2.  Table of Contents.






E
G
F
P
NA

a.  includes all subsections of brief

b.  accurately lists page numbers 

c.  is neatly presented

3.  Table of Authorities.





E
G
F
P
NA

a.  uses correct Bluebook citation

b.  accurately identifies page numbers

c.  groups authorities by type

d.  is neatly presented

4.  Statute Involved. 






Y

N

(or direct quotation of statute elsewhere)

5.  Preliminary Statement or Procedural History.


E
G
F
P
NA

a.  sets out procedural progress of case accurately

b.  sets out information chronologically

c.  sets out information completely with either 

citation to record or dates as identifying information

6.  Questions Presented.





E
G
F
P
NA

a.  use appropriate organization  

(under/does/when or whether or does/when)

b.  include applicable law, legal issue, and facts

-  applicable law is not too broad or narrow

-  legal issue has appropriate focus and precision

-  facts are limited to when section

c.  are persuasively worded

d.  are easy to follow

e.  set up "yes" as response

 7.  Statement of Facts.






E
G
F
P
NA

a.  begins with a paragraph that grabs the reader's 

attention and sets up facts persuasively and 

consistently with theory of the case

b.  is logically organized 

(chronological, topical, or chronological/topical)

c.  includes all determinative facts, favorable and unfavorable

d.  includes necessary "glue" or explanatory facts

e.  avoids argumentative or conclusory facts

f.  avoids irrelevant facts

g.  flows well

h.  uses persuasive techniques effectively

-  to emphasize favorable facts

-  to deemphasize unfavorable facts

i.  includes citations to record

8.  Summary of the Argument.





E
G
F
P
NNA

a.  sets up assertion/support structure for each issue

b.  summarizes the rules and main arguments for each issue

c.  avoids citation

d.  flows well

9.  Argumentative Headings.





E
G
F
P
NA

a. point headings follow 

legal conclusion/because/reasons format

b. subheadings specifically refer to law and facts

c.  subheadings outline argument

d.  headings are persuasively worded

e.  headings are non-generic

f.  each heading is one readable-length sentence

g.  headings are properly divided (no "A" w/o a "B")

10.  Standard of Review





E
G
F
P
NA

a.  sets out correct standard(s)

b.  is persuasively worded

11.  Argument.







E
G
F
P
NA

a.  is generally structured by Edwards's paradigm--

conclusion, rule, rule explanation, rule application--

without overlapping the parts

b.  is presented persuasively

c.  includes an introduction or thesis paragraph

-  includes general rule

-  includes background and policy if necessary

-  ends with roadmap

d.  begins each element or subissue with a conclusion, 

either in heading or as narrative

-  conclusion is stated substantively, not procedurally

-  conclusion does not "waffle"

e.  follows the conclusion with a rule paragraph

-  rule paragraph has explicit or implicit topic sentence

-  rule organization moves from general to specific

-  rule is derived from case synthesis when necessary

-  rule is accurately stated

-  rule is supported with citations to authority

-  rule is persuasively presented

f.  follows the rule paragraph with a rule explanation when necessary

-  rule explanation shows how the rule has been applied in 

other cases by examining facts, reasoning, policy,

and/or trends

-  rule explanation is organized around ideas more than cases

-  rule explanation uses appropriate authorities

-  rule explanation does not discuss facts of the client's case

-  rule explanation sets out counter-analysis when appropriate

-  rule explanation is persuasively presented

g.  follows the rule explanation with a rule application

-  application is organized around ideas, not cases

-  client's best arguments are presented first

-  application explicitly explains the relationship 

between the law and the facts

-  application recognizes all the relevant arguments

-  application fully develops the argument

-  paragraphs are developed deductively

-  caselaw is analogized, distinguished, and reconciled

-  application goes beyond simple restatement of facts

-  application includes policy where relevant

-  counteranalysis is positively addressed

-  counter-arguments are persuasively explained

12.  Conclusion reiterating relief sought from court.


Y

N


13.  Signature line and address.





Y

N

14.  Citation (Bluebook).





E
G
F
P
NA

a.  included citations as necessary

b.  placed citations appropriately

c.  used full parallel citations

d.  used short-form citations correctly

e.  used signals correctly

f.   provided subsequent history

g.  provided pinpoint page citations

h.  avoided placing citations in textual sentences

15.  Organization and idea development.



E
G
F
P
NA

a.  Paragraphing makes paradigm clear.

b.  Paragraph breaks make information easy for reader to follow.

c.  Paragraphs are developed around clear topic or thesis sentence.

d.  Paragraphs develop one topic or prove one thesis.

e.  Ideas within paragraphs are logically ordered 

and connected by transitions.

16.  Correctness.






E
G
F
P
NA

a.  Punctuation is correctly used.

b.  Sentences have strong nouns and verbs.

c.  All three slots of the sentence are used.

d.  Sentence length is varied.

e.  Vague pronouns are not used.

f.  Writing is concise.

g.  Writer uses active voice.

h.  Grammar is correct.

i.  Writing is precise.

j.  Writer avoids first person.

k.  Writer avoids expletive construction.

l.  Writer avoids excessive quotation.

17.  Overall impression:
mastery of form


E
G
F
P
NA

persuasiveness




E
G
F
P
NA

completeness of analysis


E
G
F
P
NA


understanding of law



E
G
F
P
NA


18.  General comments.


COMMENTS ON TRIAL BRIEF


#______________

Preliminary matters:  

appropriate font (max. 90 ch./line)

Y

N

appropriate line spacing (2x at 27 lines/page) 
Y

N

appropriate page length  (8 pages + 10%)     
Y

N

turned in on time  (Saturday, March 7, at 10 a.m.)
Y

N

1. Caption/Format






E
G
F
P
NA

a.  includes all parts (name of court, parties, 

i.d. of brief, index #, judge assigned)

b.  uses headings to label sections of brief

c.  has page numbers

2. Question Presented






E
G
F
P
NA

a.  uses appropriate organization  

(under/does/when or whether or does/when)

b.  includes applicable law, legal issue, and facts

-  applicable law is not too broad or narrow

-  legal issue has appropriate focus and precision

-  facts are limited to when section

c.  is persuasively worded

d.  is easy to follow

e.  sets up "yes" as response

3. Statement of Facts






E
G
F
P
NA

a.  begins with a paragraph that grabs the reader's 

attention and sets up facts persuasively and 

consistently with theory of the case

b.  is logically organized 

(chronological, topical, or chronological/topical)

c.  includes all determinative facts, favorable and unfavorable

d.  includes necessary "glue" or explanatory facts

e.  avoids argumentative or conclusory facts

f.  avoids irrelevant facts

g.  flows well

h.  uses persuasive techniques effectively

-  to emphasize favorable facts

-  to deemphasize unfavorable facts

4. Argumentative Headings





E
G
F
P
NA

a.  point headings follow 

legal conclusion/because/reasons format

b.  subheadings specifically refer to law and facts

c.  subheadings outline argument

d.  headings are persuasively worded

e.  headings are non-generic

f.   each heading is one readable-length sentence

g.  headings are positive assertions

h.  headings are properly divided (no "A" w/o a "B")

5. Argument







E
G
F
P
NA

a.  is generally structured by Edwards's paradigm--

conclusion, rule, rule explanation, rule application--

without overlapping the parts

b.  is presented persuasively

c.  includes an introduction or thesis paragraph

-  includes general rule

-  includes background and policy if necessary

-  ends with roadmap

d.  begins each element or subissue with a conclusion, 

either in heading or as narrative

-  conclusion is stated substantively, not procedurally

-  conclusion does not "waffle"

-  conclusion is consistent with following analysis

e.  follows the conclusion with a rule paragraph

-  rule paragraph has explicit or implicit topic sentence

-  rule organization moves from general to specific

-  rule is derived from case synthesis when necessary

-  rule is accurately stated

-  rule is supported with citations to authority

-  rule may include policy

-  rule is persuasively presented

f.  follows the rule paragraph with rule explanation

-  rule explanation shows how the rule has been applied in 

other cases by examining facts, reasoning, policy,

and/or trends

-  rule explanation is organized around ideas more than cases

-  rule explanation uses appropriate authorities

-  rule explanation does not discuss facts of the client's case

-  rule explanation sets out counter-analysis when appropriate

-  rule explanation is persuasively presented

g.  follows the rule explanation with a rule application

-  application is organized around ideas, not cases

-  client's best arguments are presented first

-  application explicitly explains the relationship 

between the law and the facts

-  application recognizes all the relevant arguments

-  application fully develops the argument

-  paragraphs are developed deductively

-  caselaw is analogized, distinguished, and reconciled

-  application goes beyond simple restatement of facts

-  application includes policy where relevant

-  counteranalysis is positively addressed

-  counter-arguments are persuasively explained

6. Conclusion or Prayer for Relief reiterating relief sought from court

Y

N


7. Signature line and address






Y

N

8.  Citation (Bluebook)






E
G
F
P
NA

a.  included citations as necessary

b.  placed citations appropriately

c.  used full parallel citations

d.  used short-form citations correctly

e.  used signals correctly

f.   provided subsequent history

g.  provided pinpoint page citations

h.  avoided placing citations in textual sentences

9.  Organization and idea development




E
G
F
P
NA

a.  Paragraphing makes paradigm clear.

b.  Paragraph breaks make information easy for reader to follow.

c.  Paragraphs are developed around clear topic or thesis sentence.

d.  Paragraphs develop one topic or prove one thesis.

e.  Ideas within paragraphs are logically ordered 

and connected by transitions.

10.  Correctness






E
G
F
P
NA

a.  Punctuation is correctly used.

b.  Sentences have strong nouns and verbs.

c.  All three slots of the sentence are used.

d.  Sentence length is varied.

e.  Vague pronouns are not used.

f.  Writing is concise.

g.  Writer uses active voice.

h.  Grammar is correct.

i.  Writing is precise.

j.  Writer avoids first person.

k.  Writer avoids expletive construction.

l.  Writer avoids excessive quotation.

11.  General comments

