EVALUATION OF TRIAL BRIEF

United States of America v. David McNamara
Legal II * Spring 2003
Name:
____________________________

Section:
A
F
The items listed under “Considerations” are those things taken into account in determining your score for each portion of the memorandum.  Those items are not necessarily given equal weight and do not relate mathematically to the score you receive on each section.
Points are allocated as follows:
FORMAT


5%

INTRODUCTION & FACTS
15%

ARGUMENT 


75%

research & analysis

45%

citation & quotation

15%

clear, persuasive writing

15%

CONCLUSION


5%

	FORMAT & APPEARANCE (5%)
	
	
	
	
	

	Considerations
	Excellent
	Good
	Average
	Fair 
	Poor



	Brief follows a format similar to the assignment examples
	
	
	
	
	

	Brief includes an appropriate caption, signature block, and certificate of service
	
	
	
	
	

	Brief’s general appearance is professional (not smudged, wrinkled, stapled sloppily, etc.)
	
	
	
	
	

	Headings are formatted appropriately.
	
	
	
	
	

	White space is neither over- nor under-used.
	
	
	
	
	

	SCORE
	5
	4
	3
	2
	1 


	INTRODUCTION & FACTS (15%)
	
	
	
	
	

	Considerations
	Excellent
	Good
	Average
	Fair 
	Poor



	Introduction briefly summarizes the request in the motion to orient the judge.
	
	
	
	
	

	Facts are stated briefly and without argument.
	
	
	
	
	

	Facts are pertinent to the issues or points presented.
	
	
	
	
	

	Facts are supported by correct record references.
	
	
	
	
	

	The reader can understand the Introduction & Facts after reading them once.
	
	
	
	
	

	The writing is concise and precise.
	
	
	
	
	

	Persuasive writing techniques are used to the extent appropriate (in particular, unfavorable facts are subordinated).
	
	
	
	
	

	SCORE
	15
	12
	9
	6
	3


	ARGUMENT (75%)

	Considerations
	Excellent
	Good
	Average
	Fair 
	Poor



	RESEARCH & ANALYSIS (45%)

	Point headings effectively introduce and fit into the argument.
	
	
	
	
	

	The writer has first set out the applicable definitions, rules, and tests, quoting the applicable statutory sections and quoting or paraphrasing the common law rule(s).
	
	
	
	
	

	The writer has not included rules or information that the court does not need.
	
	
	
	
	

	The rules are stated persuasively but accurately and credibly.
	
	
	
	
	

	For each rule stated, the writer has included a citation to authority.
	
	
	
	
	

	The writer has chosen relevant cases that reflect the full body of law.
	
	
	
	
	

	The writer has effectively used authority to support the argument.
	
	
	
	
	

	The writer has effectively used signals and parentheticals to further the argument.
	
	
	
	
	

	The writer has explained the application of the rules to the facts, point by point.
	
	
	
	
	

	The analysis has effectively considered and preempted the opposing party’s arguments.
	
	
	
	
	

	The analysis is thorough, including a discussion of all applicable factors.
	
	
	
	
	

	The organization of the argument facilitates the reader’s understanding of the legal issues.
	
	
	
	
	

	In setting out the argument, the writer has used the language of the law without lapsing into legalese.
	
	
	
	
	

	SCORE
	45
	36
	27
	18
	9


	ARGUMENT (75%)

	Considerations
	Excellent
	Good
	Average
	Fair
	Poor



	CITATION & QUOTATION (15%)

	All non-original ideas have been attributed to their sources.
	
	
	
	
	

	The writer demonstrates a mastery of basic citation form in The Bluebook.
	
	
	
	
	

	The writer demonstrates an appropriate level of competence with advanced citation concepts such as prior and subsequent history, Texas subsequent history, parentheticals, and signals.
	
	
	
	
	

	Citations are placed to maximize the flow of information (citation sentences preferred to citation clauses, citation moved to end of sentence when case names mentioned textually).
	
	
	
	
	

	Every direct quotation is surrounded by quotation marks or blocked and indented, formatted according to The Bluebook, and followed immediately by a citation.
	
	
	
	
	

	Direct quotations are used only when the exact language is important.
	
	
	
	
	

	SCORE
	15
	12
	9
	6
	3


	ARGUMENT (75%)

	Considerations
	Excellent
	Good
	Average
	Fair
	Poor



	CLEAR, PERSUASIVE WRITING (15%)

	A judge could understand the Argument after reading it once.
	
	
	
	
	

	The paragraph divisions are logical, and the paragraphs are neither too long nor too short.
	
	
	
	
	

	Signposts, topic sentences, transitions, and dovetailing have been used to make clear the connections between ideas.
	
	
	
	
	

	In most sentences, the subject and verb are close together.
	
	
	
	
	

	The writer has used passive and active voices strategically to contribute to the persuasiveness of the motion.
	
	
	
	
	

	The writer has varied the length of the sentences and the sentence patterns so that each sentence flows smoothly from the prior sentence.
	
	
	
	
	

	The writer has used persuasive writing techniques effectively  (e.g., subordination of bad facts, subordination of adverse authority, humanizing the client, casting the opposing party as the antagonist, etc.).
	
	
	
	
	

	The writing is precise.
	
	
	
	
	

	The writing is grammatically correct and correctly punctuated.
	
	
	
	
	

	The argument has been proofread.
	
	
	
	
	

	SCORE
	15
	12
	9
	6
	3


	CONCLUSION (5%)

	Considerations
	Excellent
	Good
	Average
	Fair 
	Poor



	The judge can understand the conclusion after reading it once.
	
	
	
	
	

	The conclusion is used to pull mini-conclusions together and restate the request for relief.
	
	
	
	
	

	The writing is concise and precise.
	
	
	
	
	

	The writing is grammatically correct and correctly punctuated.
	
	
	
	
	

	The conclusion has been proofread.
	
	
	
	
	

	SCORE
	5
	4
	3
	2
	1 


POINTS FOR EACH SECTION:

Format:

________

Intro & Facts:
________

Analysis:
________

Citation:
________

Writing:

________

Conclusion:
________

RAW SCORE:



__________
APPROXIMATE LETTER GRADE:
__________
A letter grade and its corresponding value on a 4.0 scale are not assigned to individual assignments, only to the final average.  This gives each student the maximum benefit of points received.   The approximate letter grade is based on the grade you would have received if this individual assignment were curved.


